A panel session

= T Deep enough, wide enough:
What makes a river legally navigable?
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Mosquito Fork of the Fortymile River, Alqska
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- AZ Cases Since 1992
~Statewide Assessments in"AZ
(89,000 Stream Segments)
Statewide Assessments in AK
Other Cases in NW & East Coast
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*Available on Amazon
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* Daniel Ball Test: Ordinary &
Natural River Condition |
Ty Defining Ordinary and Natural Conditions for

° What iS ”Naturaln? - State Navigability Determinations
Jon E. Fuller
* Absent Impact of Man 7 JE Fuller / Hydrology & Geomorphology, Inc
* Is River Still Natural? -l

 When was Natural Condition?
* What is “Ordinary”?

* Not Flood

* Not Unusual Drought

* Daniel Ball Test: Highways of
Commerce vs. Susceptibility

e What is Commerce? January 20187 <= — o
CR-18-B

* What Type of Boat Necessary & Arizona Geological Survey

° S usce pti bi I ity & D iffi CuU Ity = _- aigS.arizonaz%u ‘I :;osﬁc“i’;;f’::?'az.gov
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Bettles River, Alaska
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" Tuluksak River, Ak
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2. Criterion craft and “meaningfully similar”

Loty
]




Kayak
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Navigable: .
“McKenzie River
— i —— 30-50 day log drives

— - Not navigable:

Missouri Riverat Great Falls y»

17 miles.&>-1-day portage
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“Need not be without difficulty,
extensive, or long and continuous”

Oregon v. Riverfront Protection Association (McKenzie, 1982)
Argued before 9 Circuit Court of Appeals
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4. Boundary
determination—
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Corps of Engineers Regulatory Jurisdiction
Tidal Waters Fresh Waters
4 Section 404 - Uplaeds e Section 04—
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Typical examples of
regulated activities  Section 103 Section 404
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Knik River, Alaska



~So...your river is officially Navigable. Now what?
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IHDFlowline 40mlle Strahl
Strahler Stream Order
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Strahler Stream Order

1000 1500 2000 2500

Basin Area (square miles)
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Existing use
& published information
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. Hydraulic geometry -
easurements & 2-D modeling

Modelled Water Surface Elevation (ft)

Transect Distance (ft)
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I'thoughts?
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